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Manager

Regulation Division, Tobacco Products Regulatory Office

Tobacco Control Directorate, Controlled Substances and Cannabis Branch
Health Canada

0301A, 150 Tunneys Pasture Driveway, Ottawa, ON

K1A OK9

Email: hc.pregs.sc@canada.ca

Re: Notice of Intent — Potential Measures to Reduce the Impact of Vaping Products
Advertising on Youth and Non-users of Tobacco Products

To whom it may concern,

The Ontario Convenience Stores Association (OCSA) is pleased to present this submission
regarding the Government of Canada’s Notice of Intent - Potential Measures to Reduce the
Impact of Vaping Products Advertising on Youth and Non-users of Tobacco Products, which was
published by Health Canada on February 7, 2019 and in Canada Gazette Part | on February 16,
2019.

BACKGROUND ON THE ONTARIO CONVENIENCE STORES ASSOCIATION

The Ontario Convenience Stores Association (OCSA) represents convenience stores committed
to Responsible Community Retailing. The convenience store industry represents $13 billion in
sales annually in Ontario and employs over 69,000 people. More than 3 million people visit
convenience stores in communities across Ontario every day.

Ontario is home to approximately 8,500 convenience store businesses. The Ontario
Convenience Stores Association is proud to represent over 6,000 of these stores. Our members
include the small, family-run convenience stores that are in communities across the province,
regional chains Ontario business owners have been growing over generations — like Rabba Fine
Foods or Hasty Market, and the largest convenience retailer globally — 7-Eleven Inc.

Ontario convenience stores are responsible community retailers — committed to the highest
standards and dedicated to continually improving our product offering to meet the needs of our
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customers. This includes offering a wide range of age-restricted products for adult customers,
including tobacco products, lottery tickets, alcohol, e-cigarettes and vaping products.

POSITION OVERVIEW

The Government of Canada has set out a strong regulatory framework for e-cigarettes and
vaping products through Bill S-5, the Tobacco and Vaping Products Act, and we are pleased to
carry these products in our stores. This legislative and regulatory framework is very strong, and
Ontario convenience stores have worked within it as we have added this category to our
increasingly diverse and growing product offering.

We strongly support the existing regulatory regimes in place relating to sale and display of e-
cigarettes and vaping products and believe that any further restrictions will both negatively
harm our business and prevent adult smokers from accessing switching tools that can help
them transition away from combustible cigarettes.

We understand Health Canada’s concern around the recent growth of the e-cigarette and
vaping products market in Canada and the fact that increasing numbers of young people are
experimenting with vaping products. A goal of the TVPA is to “prevent vaping product use from
leading to the use of tobacco products by young persons and non-users of tobacco
products...the Department [Health Canada] also aims to help smokers make informed choices
for their health, recognizing that vaping is a less harmful option than cigarettes for those who
completely switch.” !

This means that the TVPA needs to both limit youth and non-smoker uptake of vaping products
while realizing their harm reduction potential by converting current adult smokers completely
away from combustible cigarettes.

Health Canada states that “vaping is less harmful than smoking, and if you are a cigarette
smoker, you face fewer risks by switching to an e-cigarette or vaping product.”? Also, second-
hand tobacco smoke has serious health effects, while e-cigarettes and vaping products produce
a near-odorless vapour that dissipates almost immediately. Any tools that can reduce reliance
on tobacco should be considered useful in the fight against tobacco usage.

POSITION RE: REGULATORY MEASURES UNDER CONSIDERATION

The Ontario Convenience Stores Association understands that the regulatory measures under
consideration in Health Canada’s Notice of Intent to bring forward new regulations under the

! Notice of Intent — Potential Measures to Reduce the Impact of Vaping Products Advertising on Youth and Non-
users of Tobacco Products, https://www.canada.ca/en/health-canada/programs/consultation-measures-reduce-
impact-vaping-products-advertising-youth-non-users-tobacco-products/notice-document.html

2 https://www.canada.ca/en/health-canada/services/smoking-tobacco/vaping/smokers.html
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Tobacco and Vaping Products Act (TVPA) address the placement of advertisements; the content
of advertisements; and other forms of retail promotion.

Overall the OCSA is supportive of the direction that Health Canada is taking. However, we're
concerned about point A, “The placement of advertisements” at the point of sale (point A.1),
and point C, “Other forms of retail promotion.”

We believe the proposed regulatory approach to achieving the government’s objectives should
be carefully crafted to ensure it does not prohibit the ability of retailers to communicate with
adult smokers about vaping alternatives to tobacco — particularly these reduced-risk products
at an important time — when they are about to buy traditional cigarettes.

PLACEMENT OF ADVERTISEMENTS AT POINT-OF-SALE (A1) AND OTHER FORMS OF RETAIL
PROMOTION (C)

Points Al and C as they are currently proposed work against the Government’s policy objective
of reducing smoking by preventing communications aimed at adult smokers to make them
aware of vaping products as a less-harmful alternative.

In order to encourage smokers to switch from smoking to vaping, there must be some sort of
public advertising allowed to make that point. Ensuring that adult smokers are aware of
alternatives available to them extends to the point-of-sale in convenience stores. Visibly
displaying switching tools like e-cigarettes and vaping products can help adult smokers on their
switching journey by clearly presenting them with a great alternative to the cigarettes they are
intending to purchase.

Canadian provinces have already provided evidence that restricting point-of-sale advertising
through regulatory action does not actually reduce levels of e-cigarette trial. Quebec, which
restricts point-of-sale advertisement in retail including age-restricted environments like vape
shops, had similar rates of e-cigarette trial compared to Saskatchewan, which has no vaping
restrictions whatsoever. This is according to the government’s own CTADS survey and is
confirmed by the COMPASS survey conducted by the University of Waterloo.

It is crucial that the distinct differences between combustible cigarettes and vaping products
can be communicated to adult smokers and that this ability is reflected in the current
regulatory environment. Fully preventing point of sale advertising/communication to adult
smokers would prevent Health Canada’s from achieving its objective to further reduce smoking
rates in Canada.

We believe that regulations can simultaneously discourage use by young people and spur adult
smokers to switch from traditional cigarettes to vaping products.

If regulations will restrict the forms of promotion that can be used, it is important that laudable
efforts to implement stringer youth prevention measures do not create unintended barriers to
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realizing the harm reduction value of these products. To achieve these benefits, adult smokers
to ensure they are aware of the alternatives available to them, particularly at the point where
they are planning to purchase combustible cigarettes.

ONTARIO CONVENIENCE STORES — AGE VERIFICATION SUCCESS

We recognize that points Al and C target retail environments where youth have access, and
would not apply to retail environments, like vape shops, where youth are not permitted on the
premises. This specification fails to recognize the excellent track record that Ontario
convenience stores have in selling age-restricted products. In 2018, public health units
conducted 19,679 mystery shopping inspections in support of the Smoke Free Ontario Act
(SFOA). Convenience stores were found to be 96.2% successful at denying sales to those under
19. This is a marked improvement from our already impressive 95.7% success rate in 20173. No
other retailer is checked as frequently by regulators as convenience stores, and no other retail
channel can demonstrate comparable success rates of age verification. We're committed to
continuous improvement and our success rate shows that.

RESPONSIBLE COMMUNITY RETAILERS

Ontario convenience stores are responsible community retailers, and we have policies and
practices in place to make sure age-restricted products like e-cigarettes and vaping products
stay out of the hands of young people.

All Ontario convenience stores abide by a strict Retailer Code of Conduct which ensures all legal
and social obligations are met to keep age-restricted products out of the hands of minors.
Convenience retailers and staff are also trained in responsible retailing practices — well-versed
in relevant federal and provincial regulations and trained in how to properly request ID and
what forms of ID are acceptable.

These strict measures demonstrate that Ontario convenience stores are responsible businesses,
that the industry is serious about age verification, and that convenience stores are well-
equipped to retail age restricted products like e-cigarettes and vaping products.

CONCLUSION

The Ontario Convenience Stores Association recognizes the work Health Canada has done to-
date with respect to regulating the steadily growing e-cigarette and vaping products market in
Canada. It is crucial that all regulatory measures captured in the Tobacco and Vaping Products
Act reflect the intent to both limit youth and non-smoker uptake of vaping products while

3 https://www.newswire.ca/news-releases/new-data-show-ontario-convenience-stores-pass-government-age-
check-inspections-with-957-success-rate-695161131.html
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realizing their harm reduction potential by helping adult smokers switch from traditional
cigarettes to vaping products.

Advertisements at points-of-sale directed at current smokers need to be permitted to ensure
awareness among consumers of the availability of reduced-risk products. Ontario convenience
stores have a proven track record of responsible retailing — committed to continuous
improvement with respect to policies and practices aimed at keeping these products out of the
hands of young people. We’re also proud of our excellent relationships with the e-cigarette and
vaping product manufacturers whose products are found in our stores. Further tightening these
regulations would prevent many independent small business owners from having the
opportunity to help smokers switch to a less harmful alternative while maintaining the viability
of their businesses.

We look forward to working with Health Canada to help realize these outcomes and continue to
demonstrate our commitment to responsibly retailing age-restricted products.

Sincerely,

Dave Bryans, CEO
Ontario Convenience Stores Association



